
from the date of expenditure at the Port's then current interest rate, 

from Lessee upon demand. 

7. 5. 2 The t:irne for removal of any property or fixtures which 

the Lessee is required to remove from the Premises upon tennination shall 

be as follows: (1) on or before the date the I.ease terminates as provided 

herein; or (2) within 30 days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the Lessee is 

not required to remove except after such notice by the Port, arxi such date 

would fall after the date on ~ch the Lessee would be required to remove 

other property. 

Section 7. 6 - Environmental Audit: 'Ihe Port may, at or near the 

expiration of this I.ease by time or other termination require the Lessee 

to conduct, at its cost, an enviromnental audit of the Premises acceptable 

to the Port to determine if any envirornnental contamination as defined by 

then-applicable Envirornnental raw exists on the Premises. 'Ihe Port shall 

have the right to approve the audit procedures and the company or 

individual conducting said audit and shall be given an original copy of 

the results. Lessee shall provide to the Port a supplemental update 

report as of the last day of the I.ease Term. The Lessee shall promptly 

remedy any contamination revealed by such audit in accordance with the 

then applicable Envirornnental raw prior to the expiration of the I.ease 

Term. Lessee, upon termination of the I.ease for any reason other than 
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e>cpiration of time, shall conduct the envirornnental audit as required by 

this section. 'lhe Port, if necesSaJ:Y, will grant Lessee a Permit of Entry 

for such purpose. In the event the lessee fails to promptly remedy the 

contamination, the Port shall have the right to remedy such contamination 

and charge the l.essee all such costs. 'Ihe l.essee agrees to pay to Port 

such costs within 30 days after receipt of invoice from the Port, such 

right to be in addition to any other remedy available to the Port as 

provided herein, at law, or by equity. 

7.6.1 If the l.essee does not conduct said audit as required 

herein, the Port may, at its sole option, complete said audit at the 

lessee's expense. Until said audit and any remedial actions as required 

to restore the Premises to an acceptable condition are completed, the 

Lessee shall not be released from any liability for such costs. 

ARTICLE VIII. - DEFAUIJr 

Section 8 .1 - Events of Default: 'lhe following shall be events of 

default: 

8.1.1 Default in Rent: Failure of the l.essee to pay any rent 

or other charge as provided herein within 10 days after it is due. 

8.1.2 Default in other Covenants: Failure of the lessee to 

comply with any term or condition or fulfill any obligation of the I.ease 

(other than the payment of rent or other charges) within 30 days after 
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written notice by the Port specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it 

cannot be COirpletely remedied within the 30 day period, this provision 

shall be coirplied with if the Lessee begins correction of the default 

within the 30 day period and thereafter proceeds with reasonable diligence 

and in good faith to effect the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent permitted by the United states 

Banlmiptcy Code, insolvency of the Lessee; an assignment by the lessee for 

the benefit of creditors; the filing by the Lessee of a voluntary petition 

in bankruptcy; an adjudication that the Lessee is bankrupt or the 

appoinbnent of a receiver of the properties of the Lessee and the receiver 

is not discharged within 30 days; the filing of an involuntary petition of 

bankruptcy and failure of the Lessee to secure a dismissal of the petition 

within 30 (thirty) days after filing; attachment of or the levying of 

execution on the leasehold interest and failure of the Lessee to secure 

discharge of the attachment or release of the levy of execution within 10 

days. 

8 .1. 4 Failure to Occupy: Failure of the Lessee for 30 days or 

more to occupy the Premises for one or more of the purposes permitted 

under this I.ease unless such failure is excused under other provisions of 

this I.ease. 
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Section 8.2 - Remedies on Default: 

8.2.1 In the event of a default under the provisions of Section 

8.1, the Port at its option may terminate the I.ease and at any time may 

exercise any other remedies available under law or equity for such 

default. "Any notice to terminate may be given before or within the grace 

period for default and may be included in a notice of failure of 

compliance. No te.nnination of this ~e pursuant to this Section 8.2 

shall relieve Lessee of its liabilities and obligations under this I.ease, 

and any damages shall survive any such termination. 

8.2.2 If Lessee fails to perform any of its obligations under 

this I.ease, the Port, without waiving any other remedies for such failure, 

may (but shall not be obligated to) perform such obligation for the 

account and at the expense of the Lessee, without notice in a case of 

emergency, and in any other case if such failure continues for 15 days 

after written notice from the Port specifying the nature of the failure. 

As used herein, "emergency" shall mean any activity, cause or effect under 

the control or direction of the Lessee, its employees, agents, invitees, 

guests, or subcontractors involving the health, safety or general welfare 

of persons or property. The Port shall not be liable to Lessee for any 

claim for damage resulting from any such action by the Port. Lessee 

agrees to reimburse the Port upon demand for any expenses incurred by 

Lessor pursuant to this I.ease together with interest thereon from the date 

of payment at the Port's then current interest rate. 
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8.2.3 SUit(s) or action(s) for the recovery of the rents and 

other amounts and damages, or for the recovery of possession may be 

brought by landlord, from time to time, at landlord's election, arxi 

nothing in this I.ease will be deemed to require landlord to await the date 

on which the I.ease Term expires. Each right and renmy in this I.ease will 

be cumulative and will be in addition to every other right or rena:ly in 

this I.ease or existing at law or in equity or by statute or otherwise, 

including, without limitation, suits for injunctive relief and specific 

performance. '!he exercise or beginning of the exercise by landlord of any 

such rights or remedies will not preclude the simultaneous or later 

exercise by landlord of any other such rights or remedies. All such 

rights and remedies are nonexclusive. 

ARCTCLE IX. - GENERAL PROVISIONS 

section 9.1 - Assignment and SUblease: 

9.1.1 '!his Lease is personal to the lessor and the Lessee. 

Except as provided herein, no part of the Premises nor any interest in 

this I.ease may be assigned, mortgaged, or subleased, nor may a right of 

use of any portion of the.Premises be conveyed or conferred on any third 

person by any other means, without the prior written consent of the Port. 

Any assignment or attempted assigrnnent without the Port's prior written 

consent shall be void. This provision shall apply to all transfers by 
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operation of law. If the lessee is a corporation, this provision shall 

apply to any sale of a controlling interest in the stock of the 

corporation. 

9.1.2 Consent in one instance shall not prevent this provision 

from applying to a subsequent instance. 

9.1.3 other than the subleases for which the Port has given 

written consent concurrently with this Lease, in determining whether to 

consent to sublease, the Port may consider any factor, including the 

follc:Ming factors: financial ability; business experience; intended use. 

Section 9.2 - Nonwaiver: Waiver by either party of strict 

perfonnance of any provision of this I.ease shall not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. All waivers shall be 

in writing. 'Ihe Port's acceptance of a late payment of rent does not 

waive any preceding or subsequent default other than the failure to pay 

the particular Slll1\ accepted. 

Section 9. 3 - Attorney's Fees: If suit or action is instituted in 

connection with any controversy arising out of this I.ease, the prevailing 

party shall be entitled to recover in addition to costs such Slll1\ as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allowed by the appellate court. 
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Section 9. 4 - Law of oregon: This Lease shall be governed by the 

laws of the state of oregon. If a court of ~tent jurisdiction 

declares this I.ease to be a public contract umer ORS Chapter 279, then 

the parties agree that the contract provisions required by ORS Chapter 279 

to l:e included in public contracts are hereby incorporated by reference 

and shall became a part of this lease as if fully set forth herein. 

section 9. 5 - Adherence to Law: The Lessee shall adhere to all 

applicable Federal, State, and local laws, rules, regulations, and 

ordinances, including but not limited to (1) laws governing its 

relationship with its employees, including but not limited to laws, rules, 

regulations, and policies concerning Worker's Compensation, and mininn.nn 

and prevailing wage requirements; (2) laws, rules, regulations and 

policies relative to occupational safety and health, (3) all federal, 

state, regional and local laws, regulations and ordinances protecting the 

envirornnent, and ( 4) all laws and regulations regarding the harxiling and 

disposal of Hazardous SUbstances. 

9.5.1 Lessee shall not use or allow the use of the Premises or any 

part thereof for any unlawful purpose or in violation of any certificate 

of occupancy, any certificate of compliance, or of any other certificate, 

law, statute, ordinance, or regulation covering or affecting the use of 

the Premises or any part thereof. Lessee shall not pennit any act to l:e 

done or any condition to exist on the Premises or any part thereof which 
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may be hazardous, which may constitute a nuisance, or which may void or 

make voidable any policy of insurance in force with respect to the 

Premises. 

9.5.2 'Ihe lessee shall pron,ptly provide to the Port copies of 

all notices or other connmmications between the Lessee am any 

governmental entity which relate to the lessee I s noncorrg;,liance or alleged 

noncompliance with any law, ordinance, regulation, condition, or other 

applicable requirement lawfully in,posed by any agency, governmental body, 

or quasi-governmental body having jurisdiction over the Lessee I s use of 

the Premises. 

9.5.3 lessee shall obtain, and pron,ptly advise the Port of 

receipt of all federal, state, or local governmental approvals or pennits 

required by law or regulation for any activity or construction that lessee 

may undertake on the Premises. lessee shall provide the Port with copies 

of all such approvals and permits received by lessee. 

Section 9. 6 - Time of Essence: Time is of the essence of each an:1 

every covenant and condition of this I.ease. 

Section 9. 7 - Warranty of Authority: The individuals executing this 

agreement warrant that they have full authority to execute this I.ease on 

behalf of the entity for whom they are acting herein. 
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section 9. 8 - Headings: 'Ihe article and section headings contained 

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions of this lease, 

Section 9.9 - consent of Port: 

9.9.1 SUbject to the provisions of Section 9.1, whenever 

consent, approval or direction by the Port is required under the terms 

contained herein, all such consent, approval, or direction shall be 

received in writing from an authorized representative of 'Ihe Port of 

Portland. 

9.9.2 If Lessee requests the Port's consent or approval 

pursuant to any provision of the Lease and the Port fails or refuses to 

give such consent, Lessee shall not be entitled to any damages as a result 

of such failure or refusal, whether or not unreasonable, it being interx:led 

the Lessee's sole remedy shall be an action for specific performance or 

injunction, and that such remedy shall be available only in those cases in 

which the Port has in fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

section 9 .10 - Notices: All notices required under this I.ease shall 

be deemed to be properly served if served personally or sent by certified 

mail to the last address previously furnished by the parties hereto. 
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Until hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at 'lbe Port of Portland, Post Office Box 3529, 

Portland, oregon 97208, or served personally at 5555 N. Channel Ave. , 

Bldg. so, Portland, oregon, 97217, and to the lessee at 9455 Ridgehaven 

Court, suite 100, san Diego, California 92123. Date of Service of such 

notice is date such notice is personally served or deposited in a post 

office of the United states Post Office Department, postage prepaid. 

Section 9 .11. - Modification: Any modification of the I.ease shall be 

mutually agreed upon and reduced to writing and shall not be effective 

until signed by the parties hereto. 

Section 9.12 - No Benefit to Third Parties: The Port and the Lessee 

are the only parties to this I.ease and as such are the only parties 

entitled to enforce its terms. Nothing in this I.ease gives or shall be 

construed to give or provide any benefit, direct, indirect, or otherwise 

to third parties unless third persons are ~ressly described as intended 

to be beneficiaries of its terms. 

Section 9 . 13 - Admittance: 'lhe Port shall not be liable for the 

consequences of admitting by pass-key or refusing to admit to said 

Premises the Lessee or any of the Lessee's agents or employees or other 

persons claiming the right of admittance. 
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section 9.14 - Regulations: The Port may, from time to time, adopt 

and enforce rules and regulations with respect to the use of said 

Premises, and lessee agrees to observe and obey such rules and 

regulations. 

section 9.15 - Partial Invalidity: If any provision of this I.ease or 

the application thereof to any person or circumstance is at any time or to 

any extent, held to be invalid or unenforceable, the remainder of this 

I.ease, or the application of such provision to persons or circumstances 

other than those to which it is held invalid or unenforceable, shall not 

l:::e affected thereby, and each provision of this Lease shall l:::e valid and 

enforceable to the fullest extent penni.tted by law. 

section 9.16 - SUrvival: All agreen-ents (including, but not lbnited 

to, indemnification agreements} set forth in this Lease, the full 

perfonnance of which are not required prior to the expiration or earlier 

tennination of this I.ease, shall survive the expiration or earlier 

tennination of this Lease and be fully enforceable thereafter. 

Section 9.17 - Entire Agreement: It is understood and agreed that 

this instrument contains the entire Agreement between the parties hereto. 

rt is further understood and agreed by the Lessee that the Port and the 

Port•s agents have made no representations or promises with respect to 
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this Agreement or the making or entry· into this Agreement, except as in 

this Agreement expressly set forth, and that no claim or liability or 

cause for termination shall be asserted by the lessee against the Port 

for, and the Port shall not be liable by reason of, the breach of any 

representations or promises not expressly stated in this Agreement, any 

other oral agreement with the Port being expressly waived by the lessee. 
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IN WI'IN.ESS WHEREOF, the parties hereto have subscribed their names. 

LFSSEE 

By-----------

THE PORr OF ~ 

~~~ 
~XECUTIVE DIRECTOR 

By------------

Jl;e-e, re1.,J1!.~-J.P.Ati ~c.-t. $ /Jo< J..,h ,).--lrut;'i,_ 
1 

APPROVED AS 'IO L03AL SUFFICIENCY 

PAOORD 
12/91 
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MONTH-TO-MONTH LEASE 

THIS LEASE, dated ___ J_u_n_e_7 _______ , 19 83, by and between 

THE PORT OF PORTLAND, a municipal corporation of the state of Oregon, 

hereinafter referred to as Port. and Dillingham Ship Repair 

a corporation organized under the laws of the State of Oregon , ---''"---------
hereinafter referred to as Lessee, 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the terms and 

conditions stated below, the premises consisting of: Building 4, Bay 8 

(25,596 square feet), Bay 9 (25,000 square feet), Bay 10 (24,600 square 

feet), and Bay 11 (28,780 square feet) totaling 103,976 souare feet of shop 

and storage space located at the Portland Ship Repair Yard 

Section 1.02 - Use of Premises: Lessee may use the premises only for 

the following purpose: Shop and storage related to ship repair business . 

ARTICLE II - TERM 

The term of this .Lease shall commence on -~Ju=ly.L.-~1_· __________ , 

19 83, and continue month-to-month until terminated by either party upon 

thirty (30) days written notice. 
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ARTICLE III - RENTAL 

Lessee shall pay to Port as rent the sum of Eighteen Thousand Seven 

jlundred Fifteen and 68/100 Dollars ($18,715, 68 ) per month. 

Rent shall be payable on the tenth (10th) day of each ·month in advance. 

Rental rate is set at Eight een Cents ($0.18) per square foot per month 

Payment shall be to the Port at its offices in Portland, Oregon, or 

such other place as the Port may designate. 

All rental amounts remaining unpaid by Lessee when due will be assessed 

a delinquency charge at the current rate established by Port policy. 

ARTICLE IV - LESSEE'S OBLIGATIONS 

Section 4.01 - Construction of Improvements: Prior to any construction, 

alteration or changes upon the leased premises, Lessee shall submit to the 

Port final plans and specifications, site-use plan, and architectural 

rendering thereof and shall not commence any construction until it has 

received the Port's written approval. The applicant shall obtain all 

necessary Port, federal, state and local permits and shall comply with 

all applicable codes and regulations, including approval by the State Fire 

Marshall's office governing such operations. The current Port application 

form for permission to make alterations or additions on property owned or 

controlled by the Port must be submitted to the Port prior to modifications. 
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Section 4.02 - Maintenance: Lessee shall keep and maintain the 

leased premises and all improvements of any kind. which may be erected, 

installed or made thereon by Lessee, in good and substantial repair and 

condition. Lessee shall provide proper containers for trash and garbage 

and shall keep the leased premises f ree and clear of rubbish. debris, and 

l itter at all times. Port shall at all times during ordinary business 

hours have the right to enter upon and inspect such premises. Such 

inspections shall be made only at a mutually agreeable time. 

Section 4.03 - Services: Lessee shall promptly pay any charges for 

telephone, utilities , or services furnished to the leased premises at 

Lessee's order or consent. 

Section 4.04 - Taxes: Lessee agrees to pay all lawful taxes levied by 

the state, county, city, or any other tax levying body upon any taxable 

possessory right which Lessee may have in or to the premises or facilities 

or the improvements therein as well as all taxes on all taxable property, 

real or personal, owned by Lessee in or about said premises . Upon any 

termination or tenancy, all taxes then levied or then a lien on any of said 

property or taxable interest therein shall be paid in full without proration 

by Lessee forthwith or as soon as a statement thereof bas been issued by 

the tax collector. 

ARTICLE V - INSURANCE 

Section 5.01 - Indemnity: Lessee agrees fully to indemnify, save 

harmless and defend the Port, its commissioners, officers and employees 

from and against all claims and actions and all expenses incidental to 

the investigation and defense thereof, based upon or arising out of 
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damages or injuries to third persons or their property, caused by the 

fault or negligence in whole or in part of the Lessee, its subtenants 

or employees in the use or occupancy of the premises hereby leased; 

provided that the Port shall give to the Lessee prompt and reasonable 

notice of any such claims or actions, and the Lessee shall have the 

right to investigate, compromise and defend same, provided such claim 

is not the result of negligent act of the Port. 

Section 5.02 - Insurance: Lessee shall maintain comprehensive, 

general and automobile liability insurance for the protection of Lessee, 

directors, officers, servants and employees, insuring Lessee against 

liability for damages because of personal injury, bodily injury, death, 

or damage to property, including loss of use thereof, and occurring on 

or in any way related to the premises leased or occasioned by reason of 

the operations of the Lessee with insurance of not less than One Million 

($1,000,000) Dollars combined. single limit. Such insurance shall name 

the Port, its conunissioners, officers and employees as additional named 

insureds with the stipulation that this insurance, as to the interest 

of the Port only therein, shall not be invalidated by any act or neglect 

or breach of contract by the Lessee. 

Lessee shall furnish to the Port a certificate evidencing the date, 

amount and type of insurance that has been procured pursuant to this 

Lease. All policies of insurance will provide for not less than thirty 

(30) days written notice to the Port and the Lessee before such policies 

may be revised, nonrenewed or cancelled. 

4 
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ARTICLE VI - TERMINATION 

Section 6.0l - General: Upon termination of the Lease for any reason, 

Lessee shall deliver all keys to the Port and surrender the leased premises 

in good condition. Alterations constructed by the Lessee with permission 

from the Port shall not be removed or restored to the original condition 

unless the terms of permission for the alteration so require. Depreciation 

and wear from ordinary use for the purpose for which the premises were let 

need not be restored, but all repair for which the Lessee is responsible 

shall be completed to the latest practical date prior to such surrender. 

A joint survey of the leased area will be taken prior to the termination 

of the Lease by both the Port and the Lessee to determine the condition 

of the leased premises. 

Section 6.02 - Fixtures: 

A. All fixtures placed upon the leased premises during the term, 

other than Lessee's trade fixtures, shall, at the Port's option, become 

the property of the Port. Movable furniture, decorations, floor covering 

other than hard surface bonded or adhesively fixed flooring, curtains, 

blinds, furnishing and trade fixtures shall remain the proper~y of the 

Lessee if placed on the leased premises by the Lessee . 

B. If· the Port so elects, the Lessee shall remove any or all fixtures 

which would otherwise remain the property of the Port, and shall repair any 

physical damage resulting from the removal. If the Lessee £ails to remove 

such fixtures, the Port may do so and charge the cost to the Lessee with 

interest at the current rate established by Port policy per annum from the 

date of expenditure. The Lessee shall remove all furnishings, furniture and 

trade fixtures which remain the property of the Lessee. If the Lessee 
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fails to do so, this shall be an abandonment of the property, and the Port 

may retain the property and all rights of the Lessee with respect to it shall 

cease or, by notice in writing given to Lessee within twenty (20) days 

after removal was required, the Port may elect to hold the Lessee to his 

obligation of removal. If the Port elects to require the Lessee to remove, 

the Port may effect a removal and place the property in public storage for 

the Lessee's account. The Lessee shall be liable to the Port for the cost 

of removal, transportation to storage, and storage, with interest at the 

current rate established by Port policy per annum on all such expenses 

from the date of expenditure by the Port. 

C. The time for removal of any property or fixtures which the Lessee is 

required to remove f .rom the leased premises upon termination shall be as follows: 

1. On or before the date the Lease terminates. 

2. Within thirty (30) days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the 

Lessee is not required to remove except after such notice by the 

Port, and such date would fall after the date on which the Lessee 

Yould be required to remove other property. 

ARTICLE VII - GENERAL PROVISIONS 

Section 7.01 - Assignment of Interest or Rights: Neither Lessee nor 

any assignee or other successor of Lessee shall in any manner, directly or 

indirectly, by operation of law or otherwise, sublease, assign, transfer 

or encumber any of Lessee's rights in and to this Lease or any interest 

therein, nor license or permit the use of the rights herein granted in · 

whole or in part without the prior written consent of the Port. 

- 6 -

PSY100001219 



.. 

Section 7.02 - Attornev Fees: If suit or action is instituted in 

connection with any controversy arising out of this Lease, the prevailing 

party shall be entitled to recover in addition to costs such sum as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allowed by the appellate court. 

Section 7.03 - Warranties/Guarantees: Port makes no warranty, 

guarantee, or averment of any nature whatsoever concerning the physical 

condition of the leased premises. and it is agreed that the Port will not 

be responsible for any loss, damage or costs which may be incurred by 

Lessee by reason of any such physical condition. 

Section 7.04 - Consent of Port: Whenever consent, approval or direction 

by the Port is required under the terms contained herein, all such consent, 

approval or direction shall be received in writing from the Port of Portland. 

Section 7.05 - Notices: All notices required under this Lease shall be 

deemed to be properly served if sent by certified mail to the last address 

previously furnished by the parties hereto. Until hereafter changed by the 

parties by notice in writing, notices shall be sent to the Port at The Port 

of Portland, Post Office Box 3529, Portland, Oregon 97208, and to the 

Lessee, Dillingham Ship Repair, Post Office Box 4367, Portland, Oregon 97208 

Date of service of such notice is date such notice is deposited in a post . 

office of the United States Post Office Department, postage prepaid. 
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Section 7.06 - Special Conditions: None 

IN WITNESS WHEREOF, the Parties hereto have subscribed their names. 

LESSEE 

---

THE PORT'tJ PORTLAND 

~~t~r 
APPROVED AS TO FORM 

~ - 8 -
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LEASE 

BETWEEN 

THE PORT OF PORTLAND 

AND 

MILNE TRUCK LINES, INC. 

SWAN ISLAND INDUSTRIAL PARK 
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LEASE 

THIS LEASE, dated JY)Ms-:h 9J 
( 

, 1983, by and between THE 

PORT OF PORTLAND, a municipal corporation of the state of Oregon, 

hereinafter referred to as Port, and MILNE TRUCK LINES, INC., a cor

poration organized under the laws of the state of Utah, hereinafter 

referred to as Lessee. 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the 

terms and conditions stated below, land consisting of 4.873 acres 

and improvements including a truck terminal building of 19,949 

square feet, a gar~ge of 4,800 square feet, pavement and fencing, 

described on the Exhibit Pl at ML 83-2, attached hereto and made a 

part hereof. 

Section 1. 02 - Use of Premises: Lessee may use the premises 

only for the following purpose: Trucking Terminal and allied 

operations. 

Lessee agrees to use the premises in accordance with Port of 

Portland Swan Island Development Standards as set forth in Exhibit 

A, attached hereto and made a part hereof. 
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ARTICLE II - TERM 

Section 2.01 - Term: The term of this Lease shall commence on 

July 15, 1983, and shall continue through December ~1, 1985. 

Section 2.02 - Renewal Option: If the Lease is not in default 

at termination, Lessee :sha11 have first right to negotiate a new 

lease if the property is offered for such purposes. 

ARTICLE III - RENTAL 

Section 3.01 - Basic Rent: Lessee shall pay to Port as rent 

the sum of Nine Thousand Four Hundred Seventy-Five and 72/100 Do 1-

1 ars ($9,475.72) per month. Rent shall be payable on the tenth 

(10th) day of each month in advance. 

Payment shall be to Port at The Port of Portland, Post Office ' 

Box 3529, Portland, Oreg·on 97208, or such other place as Port may 

designate. All amounts not paid by Lessee when due shall bear 

interest at the rate of eighteen percent ( 18%) per annum. The 

interest rate of eighteen percent (18%) on overdue accounts is sub

ject to periodic adjustment to reflect the Port's then current 

interest rate charged on overdue accounts. 

- 2 -
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Section 3.02 - Public and Common Area Maintenance Charge: The 

leased premises are subject to an annua 1 charge for a proportionate 

share of the cost of maintaining public and common areas, including 

landscaping within road rights-of-way in the Swan Island Industrial 

Park. Such charges shall reimburse Port for all costs incurred and 

shall be calculated by: 1) determining the percentage that each 

property represents of the total acreage sold by or leased from the 

Port within the Swan Island Industrial Park; and 2) multiplying the 

total cost by this percentage, the product of which shall be the 

amount charged to the leased premises. Such charges are due on the 

first (1st) day of August of each year based on the costs incurred 

by Port in the prior fiscal year. Charges for a portion of a year 

shall be prorated. The parties hereto consent to installation of 

landscaping in public streets abutting their land and authorize Port 

to make such arrangements as necessary to maintain the pub 1 i c and 

common areas. 

ARTICLE IV - LESSEE OBLIGATIONS 

Section 4.01 - Modification to Premises - Prior to any con

struction, alteration or changes upon the leased premises, lessee 

shall submit to Port final plans and specifications, site-use plan, 

and archi tectura 1 rendering thereof and sha 11 not commence any con

struction until it has received Port's written approval. 

- 3 -
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Section 4.02 - Maiintenance: Lessee shall provide ordinary 

maintenance of interior and exterior of building, of parking area 

and of landscaping. Suc:h maintenance shall not include the main

tenance of structural components of the building including the roof. 

If, in Lessee's opinion, a structural defect makes the building 

untenantable, the parties shall have the following rights: 

A. Lessee may repatir at own expense or give written notice by 

certified mail of such defect to the Port. 

B. Port may substantially correct the defect within forty-

five (45) days from receipt of notice and shall abate rent for the 
? 

untenantable portion for the term required for correction or the 

Port may cancel the lease. 

Lessee sha 11 provide proper containers for trash and garbage 

and shall keep the leased premises free and clear of rubbish, 

debris, and litter at a'll times. Port shall at all times during 

ordinary business hours have the right to enter upon and inspect 

such premises. Such ins.pections shall be made only at a mutually 

agreeable time. 

- 4 -
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Section 4.03 - Utilities: Lessee shall promptly pay any charges 

for sewer, water, gas, electricity, telephone, and all other charges 

for utilities which may be furnished to the leased premises at 

Lessee's order or consent. 

Section 4.04 - Liens: Lessee agrees to pay, when due, all sums 

of money that may become due for, or purporting to be for, any labor, 

services, materials, supplies, utilities, furnishings, machinery or 

equipment which have been furnished or ordered with Lessee's consent 

to be furnished to or for the Lessee in, upon or about the premises 

herein leased, which may be secured by any mechanics', materialsmen's 

or other lien against the premises herein leased or Port's interest 

therein, and will cause each such lien to be fully discharged and 

released at the time the performance of any obligation secured by 

any such lien matures or becomes due, provided that the Lessee may 

in good faith contest any mechanics' or other liens filed or estab

lished, and in such event may permit the items so contested to 

remain undischarged and unsatisfied during the period of such 

contest. 

Section 4.05 - Taxes: Lessee agrees to pay all lawful taxes 

and assessments which during the term hereof or any extension may 

become a lien or which may be levied by the state, county, city, or 

any other tax levying body upon the premises or upon any taxable 

- 5 -

PSY100001229 



r 
I, 

interest by lessee acquired in this Lease or any taxable possessory 

right which Lessee may have in or to the premises or facilities 

hereby leased or the improvements thereon by reason of its occupancy 

thereof as well as all taxes on all taxable property, real or per

sonal, owned by Lessee in or about said premises. Upon making such 

payments, Lessee shall give to the Port a copy of the receipts and 

vouchers showing such payment . Upon any termination of tenancy, all 

taxes then levied or then a lien on any of said property o~ taxable 
' interest therein shall be paid in fu11 without proration by Lessee 

forthwith or as soon as a statement thereof has been issued by the 

tax collector. 

Section 4.06 - Easement: Use of the premises by Lessee is sub

ject to a thirty (30)-foot-wide storm sewer easement which extends 

across the northeastern portion of the premises from North Basin 

Avenue to the waterfront as shown on the attached Exhibit Plat 

' ML 83-2. 

Lessee may use the easement area only for the parking of 

vehicles and temporary storage of materials or other uses approved 

in writing by the Port. Lessee further agrees to immediately remove 

any vehicles or materials on such easement upon oral or written 

notice from the Port to allow for emergency service, maintenance or 

other service to the storm sewer. 

- 6 -
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ARTICLE VI - INDEMNITY AND INSURANCE 

Section 5.01 - Indemnity: Lessee agrees fu1ly to indemnify, 

save harmless and defend the Port, its commissioners, officers and 

employees from and against a11 claims and actions and all expenses 

incidenta1 to the investilgation and defense thereof, based upon or 

arising out of damages or injuries to third persons or their prop

erty, caused by the fault or negligence in whole or in part of the 

Lessee, its subtenants or employees in the use or occupancy of the 

premises hereby leased; provided that the Port shall give to the 

Lessee prompt and reasonable notice of any such claims or actions, 

and the Lessee sha 11 hav•a the right to investigate, compromise and 

defend same, provided such claim is not the result of negligent act 

of the Port. 

Section 5.02 - Insurance: 

A. Lessee shall keep the premises herein leased together with 

any and all improvements placed thereon continuously insured with an 

insurance underwriter(s) satisfactory to the Port and authorized to 

do business in Oregon against loss or damage by fire and lightning, 

with the standard extended coverage endorsement in an amount equal 

to ninety percent (90%) of the current replacement value of the 

property. 

- 7 -
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B. Lessee shall maintain comprehensive, general and automo-

bile liability insurance for the protection of Lessee, directors, 

officers, servants and employees, insuring Lessee against liability 

for damages because of personal injury, bodily injury, death, or 

damage to property, including loss of use thereof, and occurring on · 

or in any way related to the premises leased or occasioned by reason 

of the operations of the Lessee with insurance of not less than One 

Million No/100 Dollars ($1,000,000.00) combined single limit. Such 

insurance shall name the Port, its com~issioners, officers, and 

employees as additional named insureds with the stipulation that 

this insurance, as to the interest of the Port only therein, shall 

not be i nva 1 i dated by any act or neglect or breach of contract by 

the Lessee. 

C. Lessee shall furnish to the Port a certificate as attached 

evidencing the date, amount and type of insurance that has been pro

cured pursuant to this Lease. All policies of insurance will pro

vide for not less than thirty (30) days written notice to the Port 

and the lessee before such policies may be revised, nonrenewed or 

cancelled. 

- 8 -
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Section 5.03 - Waiver of Subrogation: The Port and Lessee 

agree that each forfeits any right of action that it may later 

acquire against the othe:r of the parties to the Lease for loss or 

damage to its property, or to property in which it may have an 

interest, where such loss is caused by fire, or any of the extended 

coverage hazards, and arises out of or is connected with the leasing 

of the premises. 

Section 5.04 - Damage or Destruction of Premises: 

A. If the leased premises or any improvements thereon are 

damaged or destroyed by fire or other casualty, Lessee (l) shall 

promptly repair, rebuild' or restore the property damaged or destroyed 

to substantially the same condition consistent with Port of Portland 

Development Standards, marked Exhibit Bas attached, and in accord

ance with the applicable building codes as existed at the time of 

loss causing such damagei or destruction, and (2) shall apply for 

such purpose so much as may be necessary of any net proceeds of 

insurance resulting from claims for such losses, as well as any 

additional money of Lesse,e necessary therefor. 

B. If such damage or destruction is such that the cost of 

repair, rebuilding or restoration of the property damaged or 

destroyed exceeds fifty percent {50%) of the fair market value of 

the improvements upon the leased premises immediately prior to such 

- 9 -
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damage or destruction, Lessee shall have the option and shall within 

sixty {60) days from the damage or destruction, notify Port in writ

ing whether or not Lessee elects to repair, rebuild, restore in 

accordance with Paragraph A above or to terminate this Lease. Upon 

giving such notice to terminate, this Lease shall terminate on the · 

date specified in the not ice and Port shall be entitled to the net 

proceeds of insurance. 

ARTICLE VI - DEFAULT 

Section 6.01 - Events of Default: 

A. Default in Rent: Failure of Lessee to pay any rent or 

other charge within ten (10) days after it is due. 

B. Default in Other Covenants: Failure of Lessee to comply 

with any term or condition or fulfill any obligation of the Lease 

(other than the payment of rent or other charges) within thirty (30) 

days after written notice by Port specifying the nature of the 

default with reasonable particularity. If the default is of such a 

nature that it cannot be completely remedied within the thirty (30) 

day period, this provision shall be complied with if Lessee begins 

correction of the default within the thirty (30) day period and 

thereafter proceeds with reasonable diligence and in good faith to 

effect the remedy as soon as practicable. 

- 10 -
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C. Insolvency: Insolvency of Lessee; an assignment by Lessee 

for the benefit of creditors; the filing by Lessee of a voluntary 

petition in bankruptcy; an adjudication that Lessee is bankrupt or 

the appointment of a receiver of the properties of Lessee; the fil

ing of an involuntary petition of bankruptcy and failure of the Les- ' 

see to secure a dismissal of the petition within thirty (30) days 

after filing; attachment of or the 1 evyi ng of execution on the 

leasehold interest and failure of the Lessee to secure discharge of 

the attachment or re 1 ease: of the levy of execution within ten ( l 0) 

days. 

D. Abandonment: F,ailure of the Lessee for fifteen (15) days 

or more to occupy the property for one or more of the purposes per

mitted under this Lease iunless such failure is excused under other 

provisions of this Lease. 

Section 6.02 - Remedies on Default: In the event of a default, 

the Port at its option ma.y terminate the Lease by notice in writing 

by certified mail to Lessee. The notice may be given before or 

within thirty (30) days ,after the running of the grace period for 

default and may be included in a notice of failure of compliance. 

If the property is abandoned by Lessee in connection with a defaults 

termination shall be automatic and without notice. 

- 11 -
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A. Damages: In the event of termination on default, Port 

shall be entitled to recover immediately, without waiting until the 

due date of any future rent or unti 1 the date fixed for expiration 

of the Lease term, the following amounts as damages: 

1. Any excess of (a) the value of all of Lessee's obli

gations under this Lease, including the obligation to 

pay rent, from the date of default until the end of 

the term, over (b} the reasonable rental value of the 

property for the same period figured as of the date 

of default. 

2. The reasonable costs of reentry and reletting includ

ing without limitation the cost of any clean up, 

refurbishing, removal of Lessee's property and fix

tures, or any other expense occasioned by Lessee's 

failure to quit the premises upon termination and to 

leave them in the required condition, any remodeling 

costs, attorney fees, court costs, broker commissions 

and advertising cost. 

3. The loss of reasonable rental value from the date of 

default until a new tenant has been, or with the 

exercise of reasonable efforts could have been, 

secured. 

- 12 -
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B. Reentry After Termination: If the Lease is terminated for 

any reason, Lessee's liability for damages shall survive such termi

nation, and the rights and obligations of the parties shall be as 

follows: 

1. Lessee shall vacate the property immediately, remove 

any property of Lessee including any fixtures which 

Lessee is required to remove at the end of the 1 ease 

term, perform any cleanup, alterations or other work 

required to leave the property in the condition 

required at the end of the term, and deliver all keys 

to the Port. 

2. Port may reenter, take possession of the premises and 

remove any persons or property by legal action or by 

self-help with the use of reasonable force and with

out liability for damages. 

C. Reletting: Following reentry or abandonment, Port may 

relet the premises and in that connection may: 

1. Make any suitable alterations or refurbish the prem

ises, or both, or change the character or use of the 

premises, but Port shall not be required to relet for 

- 13 -
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any use or purpose (other than that specified in the 

Lease) which Port may reasonably consider injurious 

to the premises, or to any tenant which Port may 

reasonably consider objectionable. 

2. Re let a 11 or part of the premises, a lone or in con

junction with other properties, for a term longer or 

shorter than the term of this Lease, upon any reason

able terms and conditions, including the granting of 

some rent-free occupancy or other rent concession. 

ARTICLE VII - TERMINATION 

Upon termination of the Lease for any reason, Lessee sha 11 

deliver a 11 keys to the Port and surrender the 1 eased premises in 

good condition. Alterations constructed by the Lessee with permis

sion from the Port shall not be removed or restored to the original 

condition unless the terms of permission for the alteration so 

require. Depreciation and wear from ordinary use for the purpose 

for which the premises were let need not be restored, but all repair 

for which the Lessee is responsible shall be completed to the latest 

practical date prior to such surrender. The Lessee's obligations 

under this paragraph shall be subordinate to the provisions of 

Article IV, Section 4.04, related to destruction. 

- 14 -
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ARTICLE VIII - GENERAL PROVISIONS 

Section 8.01 - Assignment and Sublease: No part of the leased 

property may be assigned, mortgaged, or subleased, nor may a right 

of use of any portion of the property be conferred on any third per

son by any other means, without the prior written consent of Port. 

This provision shall apply to all transfers by operation of law. If 

Lessee is a corporation, this provision shall apply to any sale of a 

controlling interest in the stock of the corporation. 

No consent in one instance sha 11 prevent the provision from 

applying to a subsequent instance. Port shall consent to a transac

tion covered by this provision when withholding such consent would 

be unreasonable in the circumstances. 

In determining whether to con~ent to sublease or assignment of 

60 percent or more of the premises Port may consider the fol lowing 

factors: financial ability; business experience; value of sublease 

or assignment. Port may require increased rental to compensate for 

additional value prior to consent. 

Section 8.02 - Condemnation: If the leased premises or any 

interest therein is taken as a result of the exercise of the right 

of eminent domain, this Lease shall terminate as to such portion as 

may be taken. If the portion taken does not feasibly permit the 

.. 15 -
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continuation of the operation of the facility by the Lessee, the 

Lessee sha 11 have the right to ca nee 1. · S1uch cance 11 at ion sha 11 be 

effective as of the date of taking. Port shall be entitled to that 

portion of the award as represented by the land and the improvements. 

Section 8.03 - Nonwaiver: Waiver by either party of strict 

performance of any provision of this Lease shall not be a waiver of 

or prejudice the party's right to require strict performance of the 

same provision in the future or of any othe1r provision. 

Section 8.04 - Attorney Fees: . If suit or action is instituted 

in connection with any controversy arisin!g out of this Lease, the 

prevailing party shall be entitled to recover in addition to costs 

such sum as the court may adjudge reasonable as attorney fees, or in 

the event of appeal as allowed by the appellate court. 

Section 8.05" Statutory Provisions: Thjs Lease is subject to 

the provisions of Oregon Revised Statutes 279.312 through 279.320, 

inclusive, which by this reference are incorporated herei n as fully 

as though set forth verbatim. 

Section 8.06 - Time of Essence: It is mutually agreed that 

time is of the essence in the performance of all covenants and con

ditions to be kept and performed under the terms of this Lease. 

- 16 -
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Section 8.07 - Warranties/Guarantees: Port makes no warranty, 

guarantee, or averment of any nature whatsoever concerning the phys

ical condition of the leased premises, and it is agreed that Port 

will not be responsible for any loss, damage or costs which may be 

incurred by Lessee by reason of any such physical condition. 

Section 8.08 - Headings: The article and section headings con

tained herein are for convenience in reference and are not intended 

to define or limit the scope of any provisions of this Lease. 

Section 8.09 - Consent of Port: Whenever consent, approval or 

direction by the Port is required under the terms contained herein, 

all such consent, approval or direction shall be received in writing 

from the Executive Director of The Port of Portland. 

Section 8.10 - Notices: All notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to 

the last address previously furnished by the parties hereto. Until 

hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at The Port of Portland, Post Office Box 3529, 

Portland, Oregon 97208, and to the Lessee, 5949 North Basin Avenue, 

Portland, Oregon 97217. Date of Service of such notice is date such 

notice is deposited in a post office of the United States Post 

Office Department, postage prepaid. 

- 17 -
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Section 8.11 - Modification: Modification of the Lease as to 

term, area or any reason shall result in renegotiation of the rental. 

Section 8.12 - Fixtures: 

A. A 11 fixtures p 1 aced upon the 1 eased premises during the 

term, other than Lessee's trade fixtures, shall, at the Port's 

option, become the property of the Port. Movable furniture, decora

tions, floor covering other than hard surface bonded or adhesively 

fixed flooring, curtains, blinds, furnishing and trade fixtures 

shall remain the property of the Lessee if placed on the leased 

premises by the Lessee. 

l. On or before the date the Lease terminates because of 

expiration of the original or a renewal term or 

because of default. 

2. Within thirty (30) days after notice from the Port 

requiring such removal where the property to be 

removed is a fixture which the Lessee is not required 

to remove except after such notice by the Port, and 

such date would fall after the date on which the 

Lessee would be required to remove other property. 

- 18 -
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Section 8.13 - Pledge of Leasehold Interest: Lessee may from 

time to time pledge its leasehold interest subject to approval of 

Port, and t,he Lessee sha 11 pro vi de notice forthwith of such intended 

pledging. The term of any such pledge and loan shall not run beyond 

the current lease term. 

IN WITNESS WHEREOF, the parties hereto have subscribed their 

names. 

MILNE TRUCK LINES, INC. 

APPROVED AS TO FORM 

02/16/83 
06A489:0519L 

- 19 -

THE PORT OF PORTLAND 

By u)lft_ u/4-
By~~ 

Assistant Secretary 

The Port of Po 

APPROVED BY COMMISSION 

3-CJ-?3 
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DATED: 

BETWEEN: 

AND: 

SUBLEASE 

SILVER EAGLE COMPANY, 
an Oregon corporation 
2532 SE Hawthorne Boulevard 
Portland, OR 97214 

MILNE TRUCK LINE, INC., 
a Utah corporation 
2500 West California Avenue 
Salt Lake City, UT 84104 

SUBLESSOR 

SUBLESSEE 

Sublessor is the Lessee under a lease from the Port 

of Portland dated August 13, 1980, as amended by Amendment No. 

1 dated October 13, 1981 (the Lease). The Lease covers prop

erty in the Swan Island Industrial Park, Portland, Oregon, 

which is more particularly described in the Lease, a copy of 

which is attached hereto as Exhibit A. 

Sublessee wishes to sublease the premises described 

in the Lease from Sublessor. 

NOW, THEREFORE, Sublessor hereby subleases to 

Sublessee the premises described in the Lease, and Sublessee 

agrees to sublease such premises from Sublessor on the following 

terms: 

l. Term. The term of this Sublease shall commence on 

such date that possession is made available to Sublessee and 

shall continue through July 14, 1983, subject to the Port of 

Portland's right of termination as provided .in paragraph 2.02 

of the Lease. Possession shall be made available to Sublessee 

between July 1, 1982 and August 1, 1982. 
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2. Rent. Sublessee shall pay to Sublessor rent in the 

sum of $7,480.83 per month on the first day of each month of 

this Sublease, except that Sublessee has paid rent for the 

first full month of the Sublease and the last month of the 

Sublease in the total amount of $14,961.66 upon execution of 

this Sublease. Rent shall become payable as of the date that 

possession of the premises is made available to Sublessee, 

which date shall be set forth in a written notice from Sublessor 

to Sublessee. Sublessee shall pay to the Port of Portland all 

other charges required to be paid by the Lessee under the 

, 

Lease, including but not limited to landscape maintenance 

charges, taxes on the premises, and utility charges. Taxes and 

utility charges shall be prorated between Sublessor and Sublessee 

based upon the applicable tax year or billing period as 

appropriate. 

3. Assumption of Obligations by Sublessee. Sublessee 

hereby assumes all obligations of the Lessee under the Lease 

except the obligation to pay monthly rent (which monthly rent 

shall .be paid by Sublessor to the Port of Portland promptly as 

due so long as Sublessee is not in default under this Sublease) 

accruing after the date that possession of the premises is made 

available to Sublessee. Sublessee's assumption of the indemnity 

obligation contained in paragraph 5.01 of the Lease shall be 

for tbe benefit of Sublessor as well as the Port of Portland, 

and insurance obtained by Sublessee shall name as an insured 

Sublessor in addition to the Port of Portland. Sublessee shall 

2 
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furnish insurance certificates to both Sublessor and the Port 

of Portland. The waiver of subrogation provisions of paragraph 

5.03 shall apply as between Sublessee and Sublessor, and Sublessee 

and the Port of Portland. 

4. Representations of Sublessor. Sublessor represents 

and warrants that the Lease is in good standing and that 

Sublessor has complied with all of its obligations thereunder 

through the date hereof to the best of Sublessor's knowledge. 

The provisions of paragraph 8.07 of the Lease shall apply as 

between Sublessor and ·Sublessee with respect to the condition 

of the premises. 

5. Notices. With respect to notices between Sublesso,r 

and Sublessee, the address of Sublessee shall be the address: 

stated in this Sublease. 

IN WITNESS WHEREOF, the parties have executed this, 

Sublease as of the date first above written. 

SILVER EAGLE COMPANY MILNE TRUCK LINE, INC. 

By -------------- By --------------
SUBLESSOR SUBLESSEE 

CONSENT BY LESSOR 

The undersigned PORT OF PORTLAND, a municipa,1 corpo
ration of the State of Oregon, hereby consents to the foregoing 
Sublease. 

App_!"oved as to form: 

:~P~ikt=Partland 
1;.pproved by Commission on: 
~ ~ /IJ 6 

[Date] 

PORT OF ~~TLAND 

By· _ __,..~~~~~f~x ~;;Ec~o;;;;N;:E:;;;;;;:;;RE;:;:;c:;:;:;,o:;;:R==::-~-
By _____________ _ 

3 
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PERMIT FOR USE OF REAL PROPERTY 

The Port of Portland hereby permits Milne Truck Lines, Inc., to use 

for temporary storage of equipment and materials, the 30-foot by 

385-foot area located within the fence lline of the Port 1 s truck 

terminal facility on Swan Island, but outside the area leased to 

Milne Truck Lines, Inc., at the same truck terminal. The permit 

area is shown on the attached Drawing No. ML 83-2. 

Milne Truck Lines, Inc., agrees to remove any and all materials and 

equipment.from the permit area immediately upon Port request. 

Milne Truck lines, Inc. agrees to fully indemnify, defend, save, and 

hold harmless the Port of Portland, its commissioners, officers, 

agents or employees from and against all claims and actions and all 

expenses, incidental to the investigation ctnd defense thereof, based 

upon or arising out of clairnst damages or injuries to persons or 

property caused by the use of the permit arcea. 

This permit may be revoked by the Port at a1ny time. 

Dated this -+ day of ~/(~83. 

MILNE TRUCK LINES, INC. 

By 

Date 

feruary 11, 1983 

06B238:4101d 

Date 

APPROVED AS TO FORM 

· /1 
i, ouns 

The P 

PSY100001247 



JIMENl»\ENT NO. l 

AMENDMENT NO. l to the Lease dated March 9, 1983, between THE 

PORT OF PORTLAND (hereinafter, 11Port 11
) and MILNE TRUCK LINES, INC. 

(hereinafter, 11Milne11
): 

WITNESS ETH: 

WHEREAS, the parties entered into a lease for certain property at 

Swan Island Industrial Park on March 9, 1983 (hereinafter "Original 

WHEREAS, said Lease expires December 31, 1985; and 

WHEREAS, the parties wish to amend the Lease to extend the lease 

tenn to December 31, 1988, and to establish a new rental rate for the 

extended tenn; 

NOW, THEREFORE, in consideration of mutual covenants and of. 

benefits occurring respectively to each party, it is agreed as follows: 

1. Section 2.01 - Tenn in Article II of the Original Lease is 

deleted in its entirety and in its place the following is substituted: 

Section 2 •. 01 - Tenn: The tenn of this Lease shall commence on 

July 15, 1983, and shall continue through De~ember 31, 1988. 
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2. Section 2.02 - Renewal Option in Article II of the Original Lease 

is deleted in its entirety. 

3. Section 3.01 - Basic Rent in Article III of the Original Lease is 

deleted in its entirety and in its place the following is substituted: 

Lessee shal 1 pay the Port as rent the sum of Nine Thousand Four 

Hundred Seventy-Five and 72/100 Dollars ($9,475.72) per month for the 

period July 15, 1983, through December 31, 1985. For the period 

January 1, 1986, up to and including December 31, 1988, Lessee shall 

pay the Port as rent the sum of Twelve Thousand Six Hundred and No/100 

Dollars {$12,600) per month. Rent shall be payable on the tenth 

{10th) day of each month in advance. 

Payment shall be to Port at the Port of Portland, P.O. Box 3529, 

Portland, Oregon 97208, or such other pl ace as Port may designate. 

All amounts not paid by Lessee when due shal 1 bear interest at the 

rate of eighteen percent (18%) per annum. The interest rate of 

eighteen percent (18%) on overdue accounts is subject to periodic 

adjustment to reflect the Port's then current interest rate charged on 

overdue accounts. 

- 2 -
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.... 

4. Except as expressly modified herein, all tenns, conditions, and 

covenants of the Original Lease are ratified and affinned. 

Dated this Cir:J.; day of~~ , 1985-

MILNE TRUCK LINES, INC. THE PORT OF PORTLAND 

APPROVED AS TO LEGAL SUFFICIENCY: 

12/11/84 
06M208:2576d 

DJ 1fo ~2-<~~ Counselor ~ I 

The Port of Portland 

APPROVED BY C0,1MISSION ON: 

- 3 -
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SECOND AMENDMENT TO MARINE FACXLITY LEASE AND AGREEMENT 

THIS SEC~ND ANENDMENT TO MARINE FACILITY LEASE AND AGREEMENT, made 

and entered into this~ day of . August , 1965, by and between THE -PORT OF PORTU\ND, a municipal corporation created by the laws of the State 

of Oregon, hereinafter referred to as "Lessor", and SEA-LAND OF Ci\LIFO.RNL!\, 

INC., a Delaware corporation hereinafter referred to as the "Lessee": 

WITNESS ETH: 

WHEREAS, the parties hereto entered into a marine facility lease 

on the first day of April, 1963; and 

WHER~?. Article IV, sub-Paragraph B of said lease agreement pro-

vides an option whereby Lessee can construct nnd erect a dock upon the 

demised premises, 

NOW THEREFORE, for and in consideration 0£ the premises and 0£ the 

mutual covenants and agreements herein contained, and for other good and 

valuable consideration, the parties hereto agree as follows, to-wit: 

1. Lessee, by execution of this instrument does hereby exercise 

its option pursuant to Article IV, sub-Paragraph B of said original lease 

agLeemcnt dated April 1. ., 1963, and hereby notifies Lessor of its desire 

to construct, or cause to be constructed, upon the demised premises a 

suitable dock facility capable of handling containerships and their cargo. 

2. The lease entered into by and between the parties hereto dated 

· the first day ~f April, 1963 is hereby amended as follows: 

I,. 

J 
I· 

; I I( 
: ,~. 
j; , 
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(a) Article IV, sub-paragraph B, is hereby amended by the 

addition of a new sub-subparagraph to be designated as sub 

subparagraph (5) and said lease shall be and the same ls 

hereby amended to read as follows: 

11(5) In the event Lessee exercises its . pption 

pursuant to this Article and constructs or has 

constructed a dock upon the premises> and, i n 

the event said construction of the dock requires 

remova l of the barge ramp or modification of the 

premises so as to impede Lessee 1 s use of the premises , 

Lessor shall make available to Lessee temporary 

substituted berthing facilities f or use by Lessee 

during the period of construction. Said temporary 

premises shall be loca ted in; 

A. Section 17, Township 1 North, Range 

1 East, Willamette Meridian, Multnomah 

County, Oregon, and more fully described 

as follows: 

Two Berths (3 and 4, l~ and 5, or 3 and 

5) of the Port of Portland Swan Island 

ship repair yard and the necessary backup 

area . . 

B, Section 21, Township 1 North, Range 

1 East, Willamette Meridian, Multnomah 

County, Oregon, and more fully described 

as follows: 

- 2 -

PSY 100001252 



r~ .. 
.,. ... , 

r 
i 
i 

It ,;it, 
_y 

\, 

The Port of Portland dock and a portion 

of the warehouse previously owned by 

Continental Grain Company and reconstructed 

as shown on the Port of Portland Drawing 

No. SI 65-9-1/1, Rev. No, 1, and access 

to the dock and the necessary backup 

area. 11 

(b) Article VI, su~-Paragraph A is hereby amended by the 

addition of a new sub-subparagraph to be designated sub

subparagraph 5 1 and said lease shall be and the same is hereby 

amended to read as follows~ 

5. In the event Lessee is granted temporary 

use of substit~ted facilities pursuant to 

Article IV, sub-Paragraph B (5), during the 

period of construction of the ~ock upon the 

premises, the monthly ground rental as aet 

forth in sub-Paragraph 1 of this Article, shall 

be increased by the sum of $2,700 for each cal

endar month that Lessee shall occupy the sub

stituted premises, plus the additional sum of 

$15.00 per hour for bare crane rental. 

(c) Article VI, sub-Paragraph Bis hereby amended by deleting 

sub-subparagraph 3 in its entirety and substituting therefor 

a new sub-subparag'l:aph 3 1 to read as follows: 

3. PROVIDED FURTHER, That if Lessee exercises 

its option under Article IV B hereinabove, 

- 3 -
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t 
• I 

.. 

3 . 

Lessee shall continue to pay Les·sor the same 

monthly payments for the Barge Ramp Facili t y 

in accordance with the provisions of Article 

VI, sub-Paraeraph B·hereof. 

(d) Article IV, sub-Paragraph n, sub-subparagraph (lf) is hereby 

amended by deleti ng ·said sub-subparagraph (L~) in its entirety 

and substituting therefor a new sub-subparagraph (4), to read 

as follows: 

(4) It is understood that the maximum cost 

£or this Docking Facility when combined with 

the unamortized balance of the cost of the 

Barge Ramp Facility shall not exceed the sum 

of $600,000 for the purpose of amortization. 

Any costs ove~ this amount are to be paid by 

Lessee. Such limitation shall not affect the 

tiansfer of t itle under sub-subparagraph (2) 

above. 

This Second Amendment shall take effect immediately upon execution 

by the parties. 

4 , In all other.!espects said lease, dated the first day of April, 1963, 

ratified, confirmed and approved. 

WITNESS WHEREOF, the parties he-reto have ca.used these presents to 

be executed ~he day and year first abo~e written. 

SEA-LAND OF CALIF~ A, INC'. 

By )i, , ,' , \)J/ ,j,r-"'t-
Presideut 

ATTEST: 111( 
By <l2ffiJ~L~ -

·Assistant Secretary 
~--t JT:.'O: 

LESSEE 
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